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 Trade Groups, State 
Legislators Celebrate 
National Petroleum Day and 

Tout Pennsylvania’s Energy 
Leadership at the Drake Well 

TITUSVILLE, PA – August 25, 2022 – In conjunction 
with National Petroleum Day on August 27, the 
American Petroleum Institute Pennsylvania (API PA), 
the Pennsylvania Grade Crude Coalition (PGCC), the 
Pennsylvania Independent Petroleum Producers 
(PIPP) and the Pennsylvania Independent Oil & Gas 
Association (PIOGA) were joined by several state leg-
islators at the Drake Well Museum to celebrate the 
pivotal role that Pennsylvania, the birthplace of the 
modern oil and gas industry, has played for over 160 
years.  

“I am proud to represent the birthplace of the petro-
leum industry in the Pennsylvania State Senate,” 
Senator Scott Hutchinson (R-
Butler/Clarion/Forest/Venango/Warren) said. “What 
occurred here in 1859 helped catapult the United 
States onto the world stage as an industrial giant. It 
helped reshape society for the better by transform-
ing manufacturing and transportation processes, and 
by making life improving products and inventions 
accessible to the average person.”   

In 1859, Edwin L. Drake drilled the first U.S. commer-
cial oil well in Titusville, a small town in Crawford 
County, Pennsylvania. The world-famous Drake Well 
demonstrated practical oil recovery by applying salt-

well drilling techniques, including the use of the der-
rick, and invented the modern method of driving 
iron pipe. 

“Day in and day out, our oil and gas producers help 
power our cars, heat our homes and supply materi-
als for many of the products we use in our day-to-
day lives,” said Rep. Martin Causer (R-
Cameron/McKean/Potter), chairman of the House 
Majority Policy Committee and a member of the 
Pennsylvania Grade Crude Development Advisory 
Council. “This industry has been a vital part of our 
nation’s history, but it is an equally vital part of our 
future. We owe a debt of gratitude to these hard-
working men and women, and we owe them our 
support for the important work they do.” 
The U.S., which is the largest producer of petroleum 
in the world, produces an average of 11.9 million 
barrels per day. 
“The success of the energy industry is vital to 
America,” said Rep. R. Lee James (R-Butler/Venango). 
“It is appropriate to celebrate this date in history, 
and to remember that we enjoy energy security in 
our country.” 
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Industry Intelligence. Focused Legal Perspective. 
HIGH-YIELDING RESULTS.

Whether it’s managing an environmental or regulatory matter, inspecting for pipeline safety,  

acquiring title and rights to land, or partnering to develop midstream assets, we help solve complex 

legal problems in ways that favorably impact your business and bring value to your bottom line.

Meet our attorneys at babstcalland.com.

   I    I  SEWELL, NJ  I  STATE COLLEGE, PA  I  WASHINGTON, DC
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PIOGA Members in the Community  

CNX and the 471 Kids Challenge 

In June 2022, Washington County (Pa) nonprofit Food Helpers announced 
that, together with CNX Foundation, it launched the 471 Kids Challenge to 
address child food insecurity in the county.  

The 471 Kids Challenge aims to increase food security for children in 
Washington County who don’t qualify for traditional food programs, but still go 
to bed hungry because they lack access to nourishing meals.  

Among the 28,000 people facing food insecurity in Washington County are 471 
elementary school children without resources, support and access to food. 
Referred to as the ‘invisible population,’ one out of every three food-insecure 
children belong to families who may not qualify for government supported food 
pantries, but do not have enough financial stability to provide food on a consis-
tent basis.  

These 471 school-aged children are the reason why Food Helpers and CNX Foundation joined forces to raise 
money for the 471 Kids Challenge.  

The nonprofit aims to raise $471,000 by December 1, 2022, to support local food and educational programs 
to address child hunger in the area.  

To jumpstart the program, CNX Foundation contributed the first $100,000 – which supports 100 food-insecure 
kids in grades K through 5. CNX Foundation has also promised to match up to $135,000 in donations to the 
program.  

“Reflecting one of the Foundation’s (CNX) key pillars, our continues partnership with Food Helpers addresses 
food insecurity for the populations that might otherwise be overlooked,” Yemi Akinkugbe, Chief Excellence 
Officer at CNX Resources. 

For more information on the 471 Kids Challenge, visit: https://www.foodhelpers.org/471kidschallenge. <

 
 
 
PIOGA is looking for more Members in the Community feature stories! If you are a PIGOA member 
and have a positive community story to share - please reach out to meghan@pioga.org.  
 
We are looking for stories of community impact - education programs, volunteering, positive industry 
outreach, donations, etc.  
 
It is time to showcase all the good in our industry and shed light on the positives! These feature sto-
ries/articles will be used in PIGOA’s social media and future marketing materials!  
 
If you have any questions or suggestions for articles - please reach out! Together we can educate 
and promote the Oil & Gas industry!  
 

PIOGA Members in the Community

https://www.foodhelpers.org/471kidschallenge
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In late July, Governor Tom Wolf allowed PA House Bill (HB) 2644 to become law without his signature. The Governors  
inaction on 2644 was criticized by many in his party and his supporters. To showcase his stance, Gov. Wolf, took to the 

Pennsylvania Bulletin and publish a notice to justify his action of allowing 2644 to become law (now called Act 96). In this 
notice, the governor, instructed the state Department of Environmental Protection (DEP) to conduct a comprehensive 
review of conventional oil-and gas industry compliance. The notice in the PA Bulletin provided false facts regarding the 
industry and presented the miscommunication between the state and the oil & gas industry.  

In response to Governor Wolf’s remarks – PIOGA, Pennsylvania Independent Petroleum Producers (PIPP) and Pennsylvania 
Grade Crude Oil Coalition (PGCC) came together with other industry leaders to provide an educated and factual retort to 
the governor’s public notice. Trying to hold out the olive branch – the industry comprised the below letter and sent to the 
governor on August 12, 2022. (See letter below) 

Letter to Governor - Act 96 of 2022 

PIOGA, PIPP, and PGCC Response to Governor’s Public Notice 

                
_____________________________________________________________________ 

1 
 

August 12, 2022 

The Honorable Tom Wolf 
Office of the Governor 
508 Main Capitol Building 
Harrisburg, PA 17120 

RE:  Notice of Bill Enacted without Signature   Act 96 of 2022, 52 Pa.B. 4229 

Dear Governor Wolf: 

Your Notice 

doing enough to ensure that this industry is being a good environmental steward by 
preventing the abandonment of wells and meeting its obligations as a prudent trustee of 

1 

PIOGA, PIPP and PGCC members also believe in good stewardship of the 
environment but are concerned that the recommendations you seek from the Department 
of Environmental Protection invite confrontation and frustration, rather than a mutually 
cooperative path to good stewardship.  We write to remind you of the express duties Act 
52 of 2016 assigned jointly to DEP and all members of Pennsylvania Grade Crude 
Development Advisory Council (CDAC) and to invite your administration to use CDAC 
to pursue that cooperative productive path. 

Act 52 of 2016, which was enacted by your signature on June 23, 2016, created 
the CDAC -

 

 
conventional oil and gas industry of this Commonwealth, including economic 

 

 
1 As an additional point of clarification not referenced in your Notice, Act 96 increased the 
bonding required for new conventional wells up to $100,000, a substantial increase from the 
previous blanket bond of $25,000 required for conventional wells. 

2 
 

 
ensuring effective cooperation and communication among governmental agencies 

 

 
environmentally responsible and economically viable production water 
manage  

provide technical assistance required by the council to carry out its duti  

Your recent directives to DEP will not likely foster viability of the conventional 
industry or mitigate the potential future abandonment of currently active wells.  As is 
clear from the express statutory language quoted above, your direction to enhance 
scrutiny, penalties and criminal enforcement of the conventional industry is in fact 
contrary to the mission and purposes of CDAC, which includes DEP as a member tasked 
with the same duties as every other member of the council. 

In addition, upon 
which you rely to justify your directives, honestly presented and understood, does not 
warrant a hostile or confrontational approach to enhancing environmental stewardship.  
Citing alleged violations regarding the so- is not 
reflective of reality for several reasons: 

1) your evidence ignores that the conventional industry had plugged over 50,000 
wells and that annually, the conventional industry voluntarily plugs more orphan 
wells (for which it has no responsibility) than the number of orphan wells plugged 
by DEP; 

2) allegations in the NOVs may be incorrect and resolved once DEP obtains 
accurate facts; 

3) NOVs are issued multiple times for the same well even when an operator takes 
full responsibility for plugging  but developing a plan, obtaining a budget, 
finding available equipment, and waiting for the right season to commence 
plugging all take time, time during which DEP issues additional NOVs for the 
same well that is being addressed, and 

4) citing the number of NOVs does not inform anyone of how many of these wells 
were in fact addressed shortly after issuance of the NOV. 

Letter Continued on Next Page
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3 
 

For these reasons and more, citing the number NOVs is misleading and 
counterproductive to the promotion of environmental stewardship. 

also misleading and 
have little to do with abandonment of wells.  In fact, one problem with production and 

reporting systems, which are sometimes down, off-line 
or not operating correctly.  

when DEP mis-categorizes issued to producers 
for a failure to report production   
These systemic problems undermine the incentives in place for every operator to report 
production, which itself prevents  and 
relieves the owner/operator of any immediate obligation to plug the well. 

We also write to provide you, DEP and the public with facts and realities of the 
health of the environment in areas where the conventional oil and gas industry has 
operated for decades and continues to operate. 

Since 1859, tens of thousands of conventional oil and gas wells have been drilled 
upon the lands which now make up the Allegheny National Forest.  The ANF estimates 
that today there are about 12,000 wells currently in production on the ANF.  Despite this 
long history of oil and gas development upon the ANF the streams, trees and other 
treasured resources of the ANF have prospered. 

Of the 2,126 miles of mapped streams within the ANF proclamation boundary, an 
area of 720,000 acres, fully 72% are rated as high quality or exceptional value for water 
quality. Moreover, in its most current Forest Plan the Forest Service  characterized the 
water quality in the ANF a  

In November 2014, the US Forest released its five-year Monitoring and Evaluation 
Report for the ANF for the period from 2008 through 2013. It focuses on oil and gas 
development during that period. The 
majority of streams on the ANF are meeting state water quality standards. Impairments 

particular note is the Clarion University study undertaken to compare the results of oil 
and gas development on benthic macroinvertebrate communities in a high development 
watershed as compared to a very low to no-development watershed. The study reviewed 
detailed data from a 2010 survey as well as results of studies conducted in the early 

did not detect a negative impact to water quality 
added). 

             

4

Finally, we attach a map that o gh Quality and 
Exceptional Value streams upon conventional oil and gas wells located in northwestern 
Pennsylvania.  One can readily see what the Forest Service observed that conventional 
oil and gas operations are safely done in the 

PIOGA, PIPP and PGCC hope that you find this information is helpful to balance 
the facts regarding the conventional oil and gas industry and that you will encourage DEP 
to engage in constructive conversations with the industry, its associations and members.

Sincerely,

_________________________ _____________________ _______________________
Daniel J. Weaver
President & Exec. Dir.
PIOGA
115 VIP Drive, Suite 210
Northridge Office Plaza II
Wexford, PA 15090
dan@pioga.org

Mark L. Cline, Sr.
Member, Board of 
Directors
PIPP
PO Box 103
Bradford, PA 16701-0103
PIPP1985@verizon.net

David Clark
President
PGCC
P.O. Box 211
Warren, PA 16365
admin@pagcoc.org

cc:  David Hill, Chair, Pennsylvania Grade Crude Development Advisory Council
davidhilldrilling@yahoo.com

Adam Walters, Liaison, Department of Community and Economic Development
adwalters@pa.gov
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PIOGA and the Allegheny Forest 
Health Collaborative 

Below article is authored by Bruce Snyder, Fire Cherry 
Consulting, LLC. / PIOGA member in collaboration with 
Andrea Hille, Ecosystem Management Staff Officer, Forest 
Service – Allegheny National Forest.  

Recently, an opportunity became available 
whereby oil and gas operators can assist 

efforts to locate invasive plant species and help 
maintain a productive forest products industry in 
the Northwest PA region including the Allegheny 
National Forest 

Forest ecosystems in northwestern Pennsylvania 
and western New York are threatened by a num-
ber of introduced forest pests and pathogens. 
Given the continued expansion of significant, dam-
aging invasive forest insects, diseases, plants and 
animals on the Allegheny National Forest, and the 
intermingled nature of forest land ownerships 
across that landscape, a collaborative approach to 
address forest health issues on the High Allegheny 
Unglaciated Plateau was deemed to be appropri-
ate. 

In March, 2017, the Allegheny National Forest invit-
ed representatives from federal, state, local agen-
cies; members of the timber and oil and gas organ-
izations; recreation groups; conservation organiza-
tions, academia; and other stakeholders to partici-
pate in a collaborative effort to address forest 
health issues on the Allegheny National Forest and 
surrounding forest areas. Thus, the Allegheny 
Forest Health Collaborative (AFHC) was formed.   

PIOGA and the Pennsylvania Grade Crude Oil 
Coalition (PGCC) have been involved in this effort 
since its implementation in 2018. Much as been 
accomplished over the last five years, but there is 
still a long way to go.  

This most recent opportunity involves engaging 
field staff to identify the location of invasive plant 
species found while doing their normal daily activi-
ties.  Locating the invasive plants is an important 
first step in the program to control invasives and 

maintain a productive forest across ownerships.  
Using an easy-to-operate cell phone app, a picture 
of the plant is taken.  Foresters can then use the 
information to identify areas where treatments 
might be undertaken to reduce the negative 
impact of the invasive species. Currently, invasive 
plant control efforts are being undertaken by 
numerous private forest land managers, and 
agency staff on public ownerships such as the 
Allegheny National Forest, Pennsylvania Bureau of 
Forestry and Pennsylvania Game Commission. 
Staff and contracted services on the Allegheny 
National Forest treated non-native invasive 
species such as glossy buckthorn on over 1,200 
acres this year. The sooner invasive species infes-
tations are mapped, the more rapidly they can be 
treated before they spread and become more dif-
ficult to effectively treat. 

Anyone interested in helping with this effort to 
support a healthy forest and a sustainable forest 
products industry can contact Bruce Snyder, 
PIOGA’s representative to the AFHC @ 
bsnyder@firecherryllc.com  

More information on the AFHC is available at the 
Allegheny National Forest website.  

Above photos: Japanese stiltgrass treatment example.

https://www.fs.usda.gov/allegheny
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Connect with us: bakertilly.com

At Baker Tilly, we aim to be an active 
stakeholder in the oil and gas community, 

advancing sustainable solutions and 
innovating to meet market challenges.

advisory. tax. assurance. © 2022 Baker Tilly US, LLP

The right technology can accelerate 
your business— and your success.

People to Know in Energy  

The following article was part of a larger feature initially 
published in the Pittsburgh Business Times on August 17, 
2022. The 20 People to Know in Energy authored by Ethan 
Lott (Research Director), recognized 20 people succeeding 
in the energy sector. Member of PIOGA, Jean Mosites, of 
Babst Calland, was showcased and interviewed. 

Jean Mosites is one of Pittsburgh’s 
most well-known experts in ener-

gy and environmental law and a 
shareholder in Babst Calland’s 
Environmental, Energy and Natural 
Resources Group. Her legal expert-

ise and advice has been instrumental for Babst 
Calland’s clients in energy who are navigating the com-
plexities of the Marcellus Shale development and the 
myriad regulations in Pennsylvania that surround it. 

What do you see as the biggest opportunities for the 
energy industry right now? 

One current opportunity is for oil and gas producers to 
enhance our country’s energy security and independ-
ence by building and maintaining a steady supply of 
fuel. Production, however, is only one part of the neces-
sary steps in getting products to market. Support is 
needed to ensure that transmission and refining capa-
bilities are available for long-term reliability of supplies. 

What’s your biggest concern for the energy industry 
right now? 

The difficulty of getting product to market as permits 
and approvals for transmission are challenged, blocked 
or overturned. This situation affects not only consumers 
in the region and in the United States, but in the world. 
Blocking natural gas production in the region reduces 
energy options for the poorest at home and abroad. 

What are some of the major legal issues involving 
natural gas producers in Pennsylvania? 

As environmental law evolves, a major legal issue for 
natural gas producers is keeping track of new laws, reg-
ulations, policies and procedures. The changing nature 
of the law presents a challenge for businesses that need 
certainty for long-term planning. New permit require-
ments related to air emissions or new listings of endan-
gered species, for example, affect operational, regulato-

ry and financial decisions regarding the development of 
natural gas assets in Pennsylvania. 

What is one issue that your clients would like to see 
changed in Pennsylvania in terms of natural gas 
law? 

Clients seek certainty and consistency in the legal and 
regulatory framework within which they operate. I am 
not aware of one issue that all clients would like to see 
changed, but it would be good for the energy industry, 
the public and the commonwealth to have a common 
commitment to the development of reliable energy 
sources in the commonwealth within a practical regula-
tory framework that protects the environment while 
balancing the undisputed need for fossil fuels. 

How much do you think the market, with a greater 
desire for lower carbon footprint among some 
investors, will drive energy choices? 

The desire for a low carbon footprint is increasing 
among investors, industry and the public. The desire 
drives innovation, which we are seeing every day. < 

 

https://www.bakertilly.com/
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Trusted Legal 
Counsel to Energy 

Companies
Steptoe & Johnson is a na琀onally recognized 
U.S. energy law 昀rm with over 400 lawyers 
and other professionals across 18 o�ces 

serving all sectors of the industry:

Oil & Gas  |  U琀li琀es  |  Mining  |  Renewables

For more informa琀on visit
steptoe-johnson.com

11 Grandview Circle, Suite 200, Canonsburg, PA 15317

THIS IS AN ADVERTISEMENT

Member Testimonials Needed!!   

As we ramp up our marketing efforts for 
recruitment/retention we are seeking out 

testimonials about the value of PIOGA and the benefits 
of membership.  Can you send us a testimonial of why 
you (your company) is involved in PIOGA and any other 
feedback regarding the value you get?  We would like to 
use these statements in future marketing materials or 
social media posts. Please send your 
statement/testimonial to Danielle Boston at 
danielle@pioga.org.   
Check out the below testimonial by Gary E. Slagel, Steptoe & 
Johnson PLLC. Check out our webpage for other examples  
“I have had the honor to serve as PIOGA’s Chairman of the 
Board since the association’s inception over ten years ago.  
My 35-year career in the energy industry, working with state 
and national associations, has given me a broad perspective 
on how associations work and the services they provide for 
their members.  PIOGA sits at the top of my experience-based 
list for several reasons: 

• The value it provides directly to its members. PIOGA is 
proactive and responds quickly to issues and concerns 
affecting the oil and natural gas industry.  It doesn’t get 
involved in protracted debates among members before taking 
action; rather it identifies and brings to its board of directors 
or executive committee a plan for action to move forward.   

• PIOGA members are “all in” on supporting the multitude of 
activities conducted on an annual basis and organized by 
PIOGA’s highly effective staff.  PIOGA’s numerous committees 
are exceptional; meetings are concise and meeting minutes 
are generated and distributed to members.   

• PIOGA’s weekly and monthly communications distributed to 
members and industry supporters are informative, valuable, 
and far above the communication and outreach of any other 
association I am or have been affiliated with in the industry. 

• The staff of PIOGA is exceptional.  They are truly dedicated 
to serving PIOGA’s members and PIOGA’s goals.  They are 
knowledgeable, hardworking, and quickly respond to 
questions and concerns. They are respected among the 
industry. 

Overall, I can’t say enough about what PIOGA means to me as 
an industry veteran with past experience leading other energy 
related associations in Pennsylvania, Ohio, Virginia, and West 
Virginia.  It is the best I have ever seen in meeting the goals 

and needs of the industries it represents. < 

https://www.steptoe-johnson.com/
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A Pa. House committee killed oil 
and gas regulations. Now half a 
billion dollars of federal funding 
is at risk. 

The below introduction was written by Kevin Moody, Esq. General 
Counsel and Vice President of Government Affairs for PIOGA. 
Article was authored by Ethan Dodd and published in the 
Pittsburgh Post-Gazette on August 22, 2022.  

 

This Pittsburgh Post-Gazette article places the blame 
on the House Environmental Resources and Energy 

Committee (ER&E) chaired by Rep. Daryl Metcalfe, and 
on the Chairman in particular, for jeopardizing 
Pennsylvania’s receipt of over half a billion dollars in 
federal highway funds when the fault is DEPs alone. The 
first sentence of the article correctly describes the mat-
ter as involving “a much-delayed emissions regulation” 
but fails to acknowledge that the delay was due to DEP’s 
inactions without any interference from Chairman 
Metcalfe or the House ER&E Committee, or from any 
other interested parties. 
As DEP’s Regulatory Analysis Form (RAF) for the pro-
posed regulation stated, the federal guidelines required 
to be implemented by the regulation were issued 
October 27, 2016, but DEP first presented concepts on a 
potential rulemaking to the Air Quality Technical 
Advisory Committee (AQTAC) on December 14, 2017 — 
more than 1 year later. Consequently, DEP missed the 
initial EPA two-year deadline of October 27, 2018, which 
triggered the EPA’s first “failure to submit” finding effec-
tive December 16, 2020, for the 2008 Ozone NAAQS and 
the first potential federal highway funding sanction date 
of December 16, 2022. DEP also missed another EPA 
two-year deadline of August 4, 2020, which triggered 
another EPA “failure to submit” finding effective January 
18, 2022, for the 2015 Ozone NAAQS and for States in 
the ozone transport region (OTR) and the second poten-
tial federal highway funding sanction date of January 18, 
2024. 
And just last week, EPA published another “failure to 
submit” finding concerning Pennsylvania’s and 14 other 
states’ failure to develop plans to reduce air pollution 
that has an impact on visibility in wildlife refuges or 
national parks. DEP missed the July 2021 deadline, 
which had been extend in 2017. 
It is clear that DEP needs no assistance in failing to 
meet regulatory deadlines, and that the actions of 

Chairman Metcalfe and the House ER&E Committee as 
well as the conventional industry’s lawsuit (PIOGA, PIPP 
& PGCC) opposing the VOC rulemaking are not too 
blame for DEP’s failure to meet the EPA deadlines that 
jeopardize Pennsylvania’s receipt of over half a billion 
dollars in federal highway funds.  
DEP knows the time constraints of promulgating regula-
tions under the Regulatory review Act (RRA) and options 
available to the General Assembly to review regulations 
under the RRA. DEP also knows the requirements of Act 
52 of 2016 concerning undertaking the development of 
regulations concerning conventional oil and gas wells. 
DEP’s failure to acknowledge Act 52’s requirements con-
cerning the VOC rulemaking and apparent failure to 
adequately account for the RRA requirements played a 
part in DEP’s failure to meet EPA deadlines to avoid fed-
eral highway funding sanctions, and all of these actions 
(or inactions) are DEP’s fault, and DEP’s fault alone—not 
Chairman Metcalfe’s. 

The Article  
A state House committee chaired by Rep. Daryl 
Metcalfe, R-Cranberry, rejected a much-delayed emis-
sions regulation this month, possibly jeopardizing over 
half a billion dollars in federal highway funds 
Pennsylvania could use to maintain its deficient roads 
and bridges. 
The U.S. Environmental Protection Agency informed the 
state’s Department of Environmental Protection earlier 
this year that if it does not regulate the oil and gas 
industry to reduce smog-forming emissions by Dec. 16, 
the federal government is required by the Clean Air Act 
to impose sanctions on the state and will withhold 
funds used to maintain the state’s highways. 
Those sanctions could cost the state $500 million to 
$750 million in federal highway funds next year, accord-
ing to a spokeswoman for the state Department of 
Transportation. 
The state DEP had crafted oil and gas regulations, but 
the House Environmental Resources and Energy 
Committee intervened to block them from going into 
effect at its meeting in August. The GOP-controlled com-
mittee passed a resolution disapproving the rulemaking, 
even after the Independent Regulatory Review 
Commission had already found it “in the public interest” 
in July. 
By blocking the regulations, some long-awaited trans-

Continues on page 12 and 13
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Petroleum Day Continued from page 1

“Petroleum has historically been the largest major energy source for total annual U.S. energy consumption,” 
said state Rep. Kathy Rapp (R-Warren/Crawford/Forest). “Try going the day without using any petroleum prod-
ucts – from car gas to plastic and more – to see the impact petroleum has had on our lives. To say life without 
petroleum would be different than we know it, would be quite the understatement. It would be a daily strug-
gle.” 
In Pennsylvania, over 100,000 active conventional wells produce about 14,000 barrels per day, generating $1.7 
billion for the economy. 
“Pennsylvania continues to be a pioneer in the oil and gas industry, revolutionizing energy development and 
advancing technologies to foster a lower-carbon future,” said API PA Executive Director Stephanie Catarino 
Wissman. “Our state has shown the rest of the country what can happen when we embrace and encourage the 
development of homegrown energy. To ensure Pennsylvania remains a global energy leader, however, we 
need commonsense, solutions-focused policies, predictable regulations and efficient permitting at the state 
and federal level.” 
“We are blessed,” said David Clark, President of the PGCC. “Our product, Pennsylvania Grade Crude Oil and 
Natural Gas provides 6000 products once it is refined for all Pennsylvanians. And simultaneously the 29 coun-
ties in Pa. where these wells are located consistently maintain the highest stream water quality in the state.” 
Dan Weaver, president and executive director of PIOGA, agreed, adding, “Petroleum is indispensable as a fuel 
and an irreplaceable feedstock for thousands of products we use daily.” 
“During Col. Drake’s time, it provided the energy to safely illuminate the streets at night, while also saving the 
world’s whale population,” said Weaver. “Drake would not recognize the value oil provides us today, with the 
automobile industry providing just one example of the product’s technological advances. Light-weight plastics, 
derived from petroleum, account for 50 percent of a cars’ total volume, and only 10 percent of a vehicle’s 
weight, in addition to providing the fuel that is needed for most passenger, commercial and long-haul vehicles. 
The importance of oil in modern and industrial technologies is a far-cry from the days of Col. Drake’s street-
lights and showcases the world-changing attributes of petroleum.” 
"It is important to recognize the critical role petroleum plays in our lives,” Bill Henderson, vice president of 
PIPP, said. “From the products we use, to the jobs it supports, and the energy that powers our lives. We are 
happy to recognize this day and the people that make this industry what it is." 
API Pennsylvania is a division of API, which represents all segments of America’s natural gas and oil industry 
supporting more than 11 million U.S. jobs and is backed by a growing grassroots movement of millions of 
Americans. Our nearly 600 members produce, process and distribute the majority of the nation’s energy, and 
participate in API Energy Excellence®, which is accelerating environmental and safety progress by fostering 
new technologies and transparent reporting. API was formed in 1919 as a standards-setting organization and 
has developed more than 800 standards to enhance operational and environmental safety, efficiency and sus-
tainability. 
The Pennsylvania Grade Crude Oil Coalition (PGCC) is a nonprofit trade organization that represents conven-
tional oil and gas producers in Pennsylvania.  PGCC’s members consist entirely of small businesses, many of 
which are single-employee entities or individual operators.  PGCC’s mission is to advance local economies and 
engage in regulatory processes that affect conventional oil and gas development.  PGCC’s members reside and 
operate in all of western Pennsylvania.  PGCC members are appointed to and sit upon the Pennsylvania Grade 
Crude Oil Development Advisory Council (CDAC). 
The Pennsylvania Independent Oil & Gas Association (PIOGA) represents nearly 375 members, including oil and 
natural gas producers, drilling contractors, service companies, manufacturers, distributors, professional firms 
and consultants, pipelines, end users, royalty owners, and others with interests in the success of 
Pennsylvania’s oil and gas industry. PIOGA advocates for the responsible growth of Pennsylvania’s oil and natu-
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ral gas industry by promoting an environment favorable to the success of the exploration and production, the 
transportation and the downstream end users of these energy resources. 
Pennsylvania Independent Petroleum Producers (PIPP) is a nonprofit organization that maintains the econom-
ic feasibility of independent oil production through the influencing of current and future oil and gas regula-
tions with the Commonwealth.< 

Insurance contracts are underwritten and issued 
by one or more of the following: BITCO General 
Insurance Corporation and BITCO National 
Insurance Company (domiciled in Iowa), rated A+ 
(Superior) by A.M. Best, A2 Stable by Moody’s,  
and A+ Strong by Standard and Poor’s.

1-800-475-4477 | BITCO.com 

WE ARE HERE FOR YOU 
Since 1917, BITCO has provided customized insurance programs and services  
to support the backbone of the American economy. For over 70 years,  
we’ve helped our customers navigate the ups and downs of the energy sector. 
Looking for a partner who understands your business, values long-term relationships 
and provides you the peace of mind that comes with being insured by an insurance 
carrier that is backed by the strength and stability of a Fortune 500 company?  
Look no further. 
We are proud to be a member of the Old Republic Insurance Group, the largest 
business segment of Old Republic International and one of America’s 50 largest 
shareholder-owned insurance businesses. 
We are committed to you and are here for the long run.  
Visit BITCO.com to learn more and 昀nd a specialist agent near you.

Atlanta Regional Branch
3700 Crestwood Parkway | Suite 650
Duluth, GA 30096
1-800-822-2905

Pictured:  

From left to right, Sen. Scott Hutchinson (R-
Butler/Clarion/Forest/Venango/Warren); David Clark, president of the 
PGCC; Bill Henderson, Vice President, PIPP; Jacob Faber, Energy 
Citizen advocate; Dan Weaver, president and Executive Director of 
PIOGA; and Rep. R. Lee James (R-Butler/Venango) are recognizing 
National Petroleum Day and Pennsylvania’s rich history as a top ener-
gy-producing state at the Drake Well Museum in Titusville, PA.

https://www.bitco.com/
https://www.bitco.com/
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PA House Committee Continued from page 9

portation improvements and construction jobs could be 
eliminated, House Democrats and agency officials said. 
Meanwhile, Mr. Metcalfe and his Republican colleagues 
say the federal government is making a “hollow threat” 
and that the state’s proposed regulations would kill 
jobs in the oil and gas industry. 
The regulation that was blocked by House Republican 
committee members would have only applied to the 
unconventional side of the oil and gas industry, which 
uses hydraulic fracking to release oil and natural gas 
from shale formations far below the shallow wells of 
the industry’s older half. The conventional drillers sued 
the DEP to stop the regulations from going into effect 
for them earlier this year, after the department tried 
regulating emissions industrywide. 
The DEP then whittled down the regulation in June to 
apply to just the unconventional side, whose emissions 
reductions would only meet a quarter of the EPA’s 
guidelines. The DEP said it is designing a separate regu-
lation for the conventional industry, knowing that only 
a complete regulation would stop the sanctions clock. 
Nonetheless, the House energy committee shot the 
unconventional regulation down by a party-line vote, 
15-9. 
Now the House can vote to kill it when it convenes in 
September, leaving the state Senate to hammer the nail 
in the coffin. Both are controlled by Republicans, and 
November’s election is unlikely to change the balance 
of power in either chamber. 
A potentially major impact 
The Legislature has the power to review regulations. 
But Mr. Metcalfe’s decision to block them was “a proac-
tive and unusual step,” said Rep. Greg Vitali, D-
Delaware, who is the minority chairman for the House 
Environmental Resources and Energy Committee. 
Historically, the Legislature does not usually derail such 
regulations — especially when federal money is tied to 
them. But in 2021, the Legislature did intervene in a big 
way by blocking the state’s entrance into the Regional 
Greenhouse Gas Initiative. The regional agreement 
would have required Pennsylvania to limit the carbon 
dioxide emissions of its electric power sector or pay 
other states for exceeding the regional cap. 
While blocking RGGI did not have immediate conse-
quences for Pennsylvania, the recent action by the 
House energy committee could delay or cancel trans-

portation improvements throughout the state, disrupt-
ing commutes and eliminating construction jobs, all to 
block a regulation that the unconventional oil and gas 
industry does not oppose. 
PennDOT expects Allegheny County to lose $37 million 
in federal highway funds, Butler to lose $12 million and 
Fayette to lose $7 million. Washington, Beaver and 
Westmoreland counties are all also likely to lose money. 
In Allegheny County specifically, PennDOT communica-
tions director Erin Waters-Trasatt said obstructed proj-
ects could include the construction of an interchange 
between state Route 50, Interstate 79 and Vanadium 
Road in Bridgeville; a safer interchange where the 
Parkway West meets Banksville Road just outside the 
Fort Pitt Tunnel; and improvements on Liberty Avenue 
and Washington Pike. 
Rep. Sara Innamorato, D-Lawrenceville, a member of 
the House Transportation Committee, said her district 
will lose $2.5 million for the Route 28/Highland Park 
Bridge interchange project that’s already underway. 
“It’s really impacting our major metropolitan areas and 
the city and municipality and stretching up into all cor-
ners of the county,” she said. “It’s not only impacting the 
thoroughfares but the jobs for building that infrastruc-
ture. 
“That’s all going to be put on hold because Chairman 
Metcalfe is pulling a political stunt.” 
But Mr. Metcalfe said he believes blocking the regula-
tion would stop the state from threatening more jobs 
than necessary. 
“[The DEP] wanted to be more restrictive,” he said, 
adding that he thinks the proposed regulations go 
beyond what the EPA required. “They wanted to kill 
more jobs in the state, like they’ve been doing.” 
DEP press secretary Jamar Thrasher disagreed. “The reg-
ulation does not go beyond what is required,” he said. 
The clock is ticking 
Most of the opposition to the regulation has come from 
the conventional oil and gas industry, which says the 
costs to comply would put a disproportionate burden 
on it as opposed to the unconventional industry. 
In fact, Jim Welty, who lobbies for the Marcellus Shale 
Coalition that represents the unconventional industry, 
used his vote on the Environmental Quality Board to 
approve the regulation in March, when the regulation 
would still have applied to both sides of the oil and gas 

Continues on next page 
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PIOGA’s Board of Directors Elections 

Did you receive your eballot? 
On behalf of the PIOGA Executive Committee, thank you for your 
participation in our annual Board member selection and casting 
your vote for the leadership of our association and the oil and gas 
industry here in Pennsylvania.  
Eleven board positions will be filled in the election for the 2022 
PIOGA Board of Directors. The elected board members will serve a 
three-year term 2022-2025, commencing with the 2022 Annual 
Membership Meeting on October 6, 2022.   
The eballot was emailed on August 31 to the MAIN COMPANY 
CONTACT. Only one election ballot per Member Company of 
PIOGA can be submitted. *Please note that Associate members, 
Students and Royalty Owners are not eligible for voting. 
As stated in the PIOGA bylaws, candidates are elected by a simple 
majority of the return ballots.  The eleven candidates receiving the 
most votes will be elected.   
Didn’t receive your eBallot email?  Please check your junk/spam 
folders if you have not received this email. The email will be from 
noreply@eballot.com. Contact Danielle Boston at danielle@pioga.org 
if you still do not have this email.    

The elected board members will serve a three-year term, 2022-2025, commencing with the 2022 Annual 
Membership Virtual Meeting on October 6, 2022 that will be held from 10 a.m. to 12 p.m. via webinar.  
To be counted, the official eballot must be submitted electronically to PIOGA by September 30, 2022 
by 5:00 PM.

business. He abstained from the vote in June when the regulation only applied to the unconventional industry. 
Republicans and Democrats also disagree about whether the EPA will even impose sanctions. 
“[The EPA] never withheld federal funding for anything,” said Senate Majority Leader Kim Ward, R-Hempfield. 
But as of June 16, the federal agency had already sanctioned the oil and gas industry for the state’s noncompliance. 
Companies that seek permits for building or modifying major emission sources in the state must now purchase 
twice the number of offset credits from other permitted sources that curtail their emissions. Though the industry 
has not yet felt these sanctions, it will in years to come as the Department of Environmental Protection processes 
new projects. 
As for highway sanctions, EPA imposed them in St. Clair, Mich., in 2010. Because the EPA found St. Clair’s air to be 
sufficiently clean a month or so later, the EPA suspended the sanctions. EPA spokesperson Eileen Demear said that 
“there were little to no adverse impacts.” 
Still, other states don’t seem to think the EPA is horsing around. 
Since the EPA started its “sanctions clock” on five states in November 2020, California, Connecticut, New York and 
Texas all submitted their regulatory plans to stop the clock. Pennsylvania is the only one to not comply. 
“What are you taking this gamble for?” Mr. Vitali, the Delaware County Democrat, asked his House colleagues. “What, 
really, are you gaining?” < 
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Pa Public Utility Commission approves three settlements involving 
Peoples Natural Gas 

At its August 25, 2022, Public Meeting, the Pennsylvania Public Utility Commission (PUC) 
approved settlements in three PUC proceedings in which PIOGA was involved. Two were in 

the annual Section 1307(f), or “purchased gas costs”, proceedings of Peoples and Peoples Gas 
(the former TW Phillips system), and the other was in the Peoples-Peoples Gas merger. 
The producer retainage rates for deliveries of conventional gas into the Peoples system will 
remain at 2.3% and at 3.4% for the Peoples Gas system. In addition, the producer retainage rate 
on the unregulated Goodwin Gathering system will be reduced from 78% to 72.2% for the peri-
od October 1, 2022, to September 30, 2023. 

The Peoples-Peoples Gas merger settlement provides that the merger will: (i) not affect existing 
pooling fees; (ii) maintain and enhance pooling services; (iii) not affect requirements for inter-

connecting production meters; (iv) not effect existing pricing for the purchases of local production; and (v) not affect rates, terms, 
and conditions of the Peoples Gas Rate GS. 

The merger settlement also expands the Peoples-Producers Cooperation Committee (PPCC) to include producers on the former 
Peoples Gas system. The PPCC was created by the settlement of Peoples’ last base rate case to replace the Project Review 
Committee to continue to provide a forum for Peoples and PIOGA representatives to discuss projects to enhance throughput of 
Pennsylvania conventional production as well as other Peoples and Producer issues, such as operations, gas quality and pipeline 
replacements and abandonments. 

Finally, with respect to any future base rate filing by the merged companies, the merger settlement requires Peoples to meet 
with PIOGA representatives at least 30 days prior to its next base rate filing to review any proposals from any party that would 
affect local production delivered directly into the Peoples systems, such as a new gathering charge on the former Peoples Gas 

system. 

The Facts on Appalachian Basin Markets and Manufacturing 

Our Just the Facts for September high-
lights the current and emerging market 
opportunities for natural gas produced 

in the Appalachian Basin. These opportunities 
include a growth in manufacturing, increased 
chemical and plastics production, increased 
LNG exports, and the advancement of 
longterm projects like the regional hydrogen 
storage hub. The dynamic nature of the 
region’s natural gas development, transporta-
tion, storage and marketing is becoming more 
fluid. The significant potential for growth, 
increased economic opportunity and contin-
ued benefit to local communities and the envi-

ronment are some of the demanding attrib-
utes showcasing the opportunities for the nat-
ural gas market. The landscape is also not 
without its challenges, including legal and reg-
ulatory hurdles, workforce turnover and 
development, and geopolitical forces far 
beyond the region. 

 
To read more from this month’s Just the Facts 
– and to share it with friends and colleagues – 
visit the Latest News and Blog section at 
pioga.org. 

https://pioga.org/
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Continues on page 17

Articles of Interest  
The below articles are opinion pieces that were printed in 
late August 2022 on The Hill.  

Next up: Biden’s Energy Crisis  
Source: The Hill     Author: Liz Peek  

Liz Peek is a former partner of major bracket Wall Street firm 
Wertheim & Company. 
Link to full article  

We’ve had Biden’s inflation and Biden’s recession; 
now we face Biden’s energy crisis. It didn’t have to 
be this way. 

Twenty million Americans are behind on their utili-
ty bills, according to the National Energy Assistance 
Directors Association. 

Who is surprised? Even as real wages tumbled 3.6 
percent over the past year, electricity prices 
increased 16 percent, squeezing consumers. 
Unhappily, things are about to get worse. 

Natural gas, used to create power and to heat 
almost half of America’s homes, is trading at prices 
nearly double those of last year, and the winter 
heating season promises to bring even higher 
prices. 

The price of natural gas today is the highest since 
2008, before the fracking revolution unleashed 
almost unlimited gas deposits trapped in tight for-
mations that were previously inaccessible.  

Why should the United States suffer a giant 
increase in costs if we have so much gas? In part, 
because President Biden pledged this year to dou-
ble our exports of liquified natural gas (LNG), 
which means less natural gas available to 
American consumers. 

The truth is, we have at least a 100 years’ supply of 
natural gas; tragically, we do not have the political 
will to produce it. Climate ideologues, including 
those directing policy in the Biden White House, 
are bent on prematurely and recklessly standing in 
the way of drilling and producing the oil and natu-
ral gas we need even as we transition to renewable 
fuels. 

The White House has slow-walked oil and gas leas-
ing and the approval of drilling permits. 

While Biden is happy to beg Saudi Arabia for more 
oil, he refuses to meet with energy producers here 
at home to discuss what it would take to bring on 
extra production. 

Instead, he blames high gasoline prices (and will 
soon blame high natural gas prices) on a greedy 
industry, or on Russian President Vladimir Putin; 
he’ll do anything but admit that his policies have 
helped drive energy prices sky-high. 

Now we are at that time of year when attention 
shifts from gasoline to natural gas. Demand for 
natural gas will climb as we approach the winter 
months; prices, already at 14-year highs, will climb 
too. 

Demand and supply are out of balance because 
the industry has backed off drilling in the wake of 
hostility from the White House, for sure, but also 
because of misguided efforts in various states to 
ban fracking and block pipeline construction. It’s all 
about appeasing the climate warriors. 

Democrats, including Joe Biden, risk everything for 
meaningless climate gestures like blocking 
pipelines and preventing oil and gas drilling. This 
winter, as utility bills go through the roof, 
American consumers will pay the price.   
 

The Inflation Reduction Act’s modest 
impact on oil and gas 
Source: The Hill and MSN  

Authors:  Brad Handler and Morgan Bazilian 

Brad Handler is Payne Institute program manager and sustain-
able finance lab researcher at the Colorado School of Mines, as 
well as a former Wall Street equity research analyst in the oil 
and gas sector. Morgan Bazilian is director of the Payne Institute 
and a professor of public policy at the Colorado School of Mines, 

as well as a former lead energy specialist at the World Bank. 
Link to full article  

Inflation Reduction Act (IRA), it can be easy to 
miss that the new law includes several items 

related to the future of the oil and gas industry. 
Their goal is both to foster more U.S. oil and natu-
ral gas development while pursuing lower 
methane emissions and sharing more revenue 
with taxpayers. 

https://thehill.com/opinion/energy-environment/3615803-next-up-bidens-energy-crisis/
https://thehill.com/opinion/energy-environment/3611212-the-inflation-reduction-acts-modest-impact-on-oil-and-gas/


16 The PIOGA Press | September 2022

Secure your Buyers’ Guide listing or advertisement soon!  

PIOGA is pleased to partner again with Strategic Value 
Media―a leading nationwide provider of print and digital 

media solutions for national, state, and local trade and mem-
bership associations―to produce the 2022 edition of PIOGA 
Buyers’ Guide, the premier resource of relevant products and 
services for oil and gas professionals.  
The Buyers’ Guide is accessible through the PIOGA website at 
www.pioga.org and will be updated soon with new advertise-
ments and updated information.  

“For eight years now PIOGA’s Buyers’ Guide has served as a 
one-stop-shop for purchasing needed oil and gas products 
and services,” said PIOGA’s President & Executive Director 
Dan Weaver. “We get feedback from members often that they 
appreciate having this online resource that helps them link up 
with to the products and services they need.”  

PIOGA encourages members to utilize the services and products of other member companies.  

All PIOGA Allies & Providers members receive a complimentary listing in the guide, with the PIOGA logo 
as part of the listing to indicate the company is a member. You may also contact Strategic Value Media 
to discuss other options of getting your business more visibility in the guide. Like the 2021 version, the 
2022 edition of the Buyers’ Guide will feature updated and expanded company and product listings, in 
addition to other valuable information relating to the oil and gas industry. The Buyers’ Guide provides 
users with an efficient way to browse for goods and services and offers exceptional visibility by showcas-
ing their products and services to a targeted, industry-specific buyer group.  

We encourage you to take advantage of this exceptional opportunity to highlight your products and serv-
ices in the Buyers’ Guide. To learn more about advertising your products or services in the Buyers’ Guide, 
email pioga-advertise@svmmedia.com.  

Note that a representative from Strategic Value Media may contact you by email or phone to inquire if 
you want to enhance your listing in the Buyers’ Guide. Please know this is a legitimate call and that SVM 
is partnering with PIOGA to provide our members this resource for advertising your products and servic-
es. 

CEC PITTSBURGH
412.429.2324

Air Quality Services 
Civil Engineering

Construction Management Services
Ecological Services

Environmental Services  
Geotechnical Engineering 

Survey/Geospatial Services 
Transportation Engineering 

Reliable resources from 
production to market

cecinc.com/oil-gas

CEC MONROEVILLE
724.327.5200

CEC ATHENS
570.886.2007

https://www.paoilgasbuyersguide.com/
https://www.cecinc.com/who-we-serve/oil-gas/
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Articles of Interest Continued from page 15

The legislation is unlikely to have a significant 
impact on U.S hydrocarbon production, largely 
because activity today is not constrained by 
access to acreage. What help the IRA does offer 
comes from mandated streamlining of pipeline 
projects. Meanwhile, the threat of methane emis-
sions charges, even if it applies to a relatively nar-
row set of facilities, should help spur investment 
in equipment and prod the industry to move 
more quickly to lower emissions. 
The specific provisions in the IRA that relate to oil 
and gas include: 
Leasing  
The IRA provide for both onshore and offshore 
lease sales in specific ways. For onshore, the IRA 
requires the Department of the Interior (DOI) to 
host a lease sale within four months of issuing 
new onshore wind and/or solar Rights of Way. 
For offshore, the IRA requires DOI to:  1) Award 
the high bidders their leases from Gulf of Mexico 
Lease Sale 257 held last November; and 2) 
Conduct lease sales in Alaska’s Cook Inlet (Sale 
258) by the end of 2022 and in the Gulf of Mexico 
(Sales 259 and 261) by 2023. 
Further, the IRA requires that at least one off-
shore oil and gas lease sale that offers at least 60 
million acres be held within the year prior to a 
new offshore wind sale. 
Royalties and fees 
The IRA increases the royalty rate for all new 
onshore and offshore fossil fuel leases from 12.5 
percent to a minimum of 16.6 percent. The legisla-
tion also eliminates noncompetitive leasing, 
establishes a minimum bid on federal parcels and 
creates a new per-acre fee for submissions of 
expressions of interest for onshore oil and gas 
leases.  
Major project permitting 
The IRA includes provisions intended to stream-
line permitting of major infrastructure projects. 
These include creation of a project list of “strate-
gic national importance,” which is to include fossil 

fuels among other project types; setting a two-
year maximum timeline for environmental 
review for major projects and one year for minor 
projects; such reviews must have a single inter-
agency review document; and steps to limit 
roadblocks, including shortening the statute of 
limitations for court challenges. 
Methane emissions and appropriations  
The IRA includes a charge from specific oil and 
natural gas system facilities, including onshore 
(and offshore) petroleum and natural gas pro-
duction. The charge would start at $900 per met-
ric ton of methane ($36 per metric ton of CO2 
equivalent or MTCO2e) and rise to $1,500/ton 
after two years. There is to be some burden 
imposed on the industry to replace equipment 
and adjust processes to limit methane emis-
sions. The cost of such action would be very site 
specific. The IRA does include appropriations of 
$850 million to help affected facilities cover such 
costs and of $700 million to address methane 
emissions from “marginal conventional wells.”< 

https://www.amref.com/
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Significant WOTUS 
Developments Expected in 2022 

Why is the WOTUS Definition Important? 

By Lisa M. Bruderly  - Babst Calland 

This article is an excerpt of The 
2022 Babst Calland Report, which 
represents the legal perspective of 
Babst Calland’s energy attorneys 
addressing the most current busi-
ness and regulatory issues facing the energy industry. 
To view the full report, go to 
reports.babstcalland.com/energy2022-2. 

Compliance with federal permitting associated with dis-
turbances to streams and wetlands can be a challenge 
for large and small pipeline projects, causing delays and 
increased expenses. The extent of required federal per-
mitting is largely dependent on the definition of “waters 
of the United States” (WOTUS), which determines feder-
al jurisdiction under the Clean Water Act (CWA).  

The definition of WOTUS must be considered anytime 
there is earth disturbance that may impact a stream or 
wetland. For example, pipeline construction requires 
U.S. Army Corps of Engineers (Corps) permitting for 
impacts from crossing, or otherwise disturbing, federal-
ly regulated streams and wetlands. Note that the 
WOTUS definition is included in 11 federal regulations 
and affects, not only federal permitting for impacts to 
regulated streams and wetlands (i.e., Section 404 per-
mitting), but also the applicability of NPDES permitting 
requirements, federal spill reporting and SPCC plans. 

Why is the WOTUS Definition Controversial? 

The definition of WOTUS has been hotly contested and 
frequently changed for more than a decade. Presidents 
Obama, Trump and Biden have all proposed their own 
definitions, which largely reflected their agendas for 
more, or less, stringent regulation. The current defini-
tion is actually the definition that was in place prior to 
the Obama administration. The Corps and U.S. 
Environmental Protection Agency (USEPA) reverted back 
to this definition when President Trump’s Navigable 
Waters Protection Rule (NWPR) was vacated by the U.S. 
District Court for the District of Arizona in August of 
2021. 

Frequent changes to the WOTUS definition create 
uncertainty for the energy industry in trying to identify, 
avoid and/or mitigate impacts to WOTUS. When the def-

inition changes, a Section 404 permit applicant must 
reevaluate a project’s impacts under the new definition. 
This may require adjustments in the type of permit 
needed, the time it takes to get the permit or the level 
of public input.  

Much of the controversy surrounding the WOTUS defini-
tion relates to the two tests identified in the U.S. 
Supreme Court’s Rapanos v. United States decision. 
Justice Antonin Scalia issued the plurality opinion in 
Rapanos, holding that WOTUS would include only “rela-
tively permanent, standing or continuously flowing bod-
ies of water” connected to traditional navigable waters, 
and to “wetlands with a continuous surface connection 
to such relatively permanent waters.” Justice Anthony 
Kennedy, however, advanced a broader interpretation 
of WOTUS in his concurring opinion, which was based 
on the concept of a “significant nexus,” meaning that 
wetlands should be considered as WOTUS “if the wet-
lands, either alone or in combination with similarly situ-
ated lands in the region, significantly affect the chemi-
cal, physical, and biological integrity of other covered 
water.” 

In 2022, the on-going debate will continue over the defi-
nition of WOTUS. Notably, both the executive and judi-
cial branches of the federal government are expected to 
weigh in on this definition, without any guarantee that 
their interpretations will be consistent or that the result-
ing definition of WOTUS will be any more certain than 
the current definition. 

What Regulatory Changes to the WOTUS Definition Are 
Proposed? 

USEPA and the Corps have already taken the first step 
to revise the WOTUS definition, as promised by 
President Biden during his presidential campaign, by 
publishing a proposed definition in a December 7, 2021 
rulemaking (Rule 1). While this proposed definition is 
similar to the pre-2015 definition of WOTUS, which is 
currently in effect, it also reflects relevant Supreme 
Court decisions (e.g., Rapanos) that occurred in the 
early 2000s. 

If promulgated, the December 2021 proposed WOTUS 
definition would incorporate Justice Kennedy’s signifi-
cant nexus test into the regulations. Practically speak-
ing, however, the impact is not expected to be signifi-
cant because, in interpreting the current definition of 

Continues on page 22

https://reports.babstcalland.com/energy2022-2/
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Change of Date - PIOGATech Waste & Water Management Training  

The Waste & Water Management Training has been rescheduled. The 
event will now take place on October 26, 2022.  

PIOGA’s Environmental Committee in conjunction with partners Diversified 
Energy Company and TD Connections are hosting a Waste & Water 
Management training session on October 26, 2022, at the Bella Sera Event 
Villa in Canonsburg. 
The training will cover the following topics: Drill Cutting Management & CM 
Recovery; DEP, Legal and Regulatory Updates; Training on New TDG on RAD Plans; UIC Wells; Operator Roundtable; 
and more! 
The Environmental Committee is currently looking for presenters/presentations on Water or Waste Management 
technology and best practice updates. If you have any ideas, would like to present, or share a presentation, please 
reach out to Teresa Irvin McCurdy for more information (teresa@tdconnections.com) 
For PIOGA members the training fee is $175 and $250 for non-PIOGA members. The fee includes: full-day training; 
breakfast/lunch and reception; Continuing Education Credits (6 CEUs); and Professional Development Hour (6 
PDHs) certificates. 
On the day of the event, registration will start at 8am with the training starting at 8:30 am and ending at 5 pm. 
There is a 2-hour reception that will follow the training. 
Deadline for registration is October 14, 2022.  
Sponsorships and Exhibit tables are available – click on the following link for registration/information on sponsor-
ships and exhibitor fees/details: 
2022 PIOGATech Water & Waste Management Training - Registration (https://pioga.org/event/piogatech-water-waste-management/) 
A full training agenda will be available soon. 
Any members with additional questions about the training or the PDH/CEUs should contact Deana McMahan at 
deana@pioga.org or call 724-933-730 ext.23. 
Event Location: Bella Sera Event Villa – 414 Morganza Rd. Canonsburg, Pa 15317 

PIOGA M2M  
Growing Market Opportunities with Natural Gas 
Join us on October 19 at the Hollywood Casino at the 
Meadows in Washington, Pa as 
MARCELLUS to MARKET (M2M) explores efforts to pro-
mote manufacturing in Pennsylvania, natural gas as a 
transportation fuel, the future of the Appalachian 
Storage Hub, and the latest regarding pipelines and 
other means of delivering natural gas. 
We'll also explore innovations such as blending natural 
gas and hydrogen in power generation, exciting local 
partnerships involving natural gas, and fostering the 
next generation of energy and manufacturing work-
force. 
The ‘Growing Market Opportunities with Natural Gas’ 
event will be a stimulating day of learning, sharing and 
making essential connections. 

We hope you will be a part of it! 
For more information and to register/sponsor visit our 
webpage!   
A complete agenda will be available soon!  
 
 

Marcellus to Market Event  
‘Growing Market Opportunities with Natural Gas’  
Wednesday, October 19  
Hollywood Casino – The Meadows (210 
Racetrack Rd. Washington, Pa 15301)  
8 am – 5 pm (Reception 5-7 pm)  
Deadline to register Monday, October 10  
No refunds after Monday, October 10  

https://pioga.org/event/piogatech-water-waste-management/
https://pioga.org/event/2022-marcellus-to-market/
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Divot Diggers – It was a Tee-rific Day! Under a bright sun and blue skies -- golfers, volun-
teers, PIOGA staff and event sponsors participated in the PIOGA 25th Anniversary Divot Diggers golf out-
ing on August 18. Held as Tam O’Shanter Golf Course in Hermitage, Pa. 
PIOGA President and Executive Director, Dan Weaver, kicked the outing off with some words of encour-
agement and thanked the sponsors of the event. Following the golf, participants gathered for a steak din-
ner and drinks, raffles, and door prizes. As a surprise, the owners of Tam O’Shanter, provided a band to 
add to the 25th anniversary golf outing celebration.  
“At a time when our industry is under attack, it is great to get together for a good time and added com-
radery,” said Weaver. “We had a perfect day for golf, and this has been a great networking event for 
PIOGA”  
The Divot Diggers Golf Outing is the main annual event for the PIOGA Environmental Committee.  
“This has been a great event,” said Angelo Albanese – Co-Chair of the Environmental 
Committee/Diversified Energy Company. “I am newer to PIOGA, and I love seeing this type of networking 
and comradery. It was a beautiful day for golf and an all-around great event!”  
The event was a hit with all attendees – with above par weather, several bridies and possibly a couple 
eagles.  
Brenda Fish with American Refining Group gave her praise to PIOGA when asked about the golf outing. 
“PIOGA is awesome, events are always seamless and fun! It was a beautiful day for the Divot Diggers out-
ing and just a great day in general.”  
A special thank-you to all the sponsors – especially the event Title Sponsor, Ergon. 
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SAVE THE DATE! 
 

PIOGA'S ANNUAL 

MEMBERSHIP VIRTUAL MEETING 
 

Thursday, October 6, 2022 
10:00 AM - 12:00 PM 

  
 

Mark your calendars for this year's Annual Membership Meeting where you’ll 
get an update on all the work of the association on legislative, regulatory and 

market development matters that impact your business.    
  

Included in the meeting: 
Chairman's Report and Board Member Introductions 

President & Executive Director Updates & Staff Introductions 
Committee Updates: Environmental, Market Development, Safety, Tax, 

Legislative, Political Action Committee (PAC) and Membership Development 
Member Open Forum 

 

Registration Information Coming Soon! 

We look forward to you joining this year's Annual Meeting! 

Go beyond reclamation  
standards — commit  
to environmental 
stewardship.

800 - 873 - 3321
sales@ernstseed.com

https://bit.ly/ErnstPIOGA

Divot Diggers - Sponsors.  

THANK YOU! 

Thank you to all our Sponsors of the PIOGA Environmental Committee 
2022 Divot Diggers Golf Outing – 25th Anniversary 

 

TITLE SPONSOR 
 

 
 
 

EVENT SPONSORS 
 

   

  
 

 

 
 

 
 

HOLE SPONSORS 
Eastern Energy Field Services 

Key Energy Services 
Mifflin Energy 

ShalePro Energy Services 
Tubular Solutions 

https://pioga.org/event/pioga-annual-membership-meeting-virtual-meeting/
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2022-2023 
Membership 

Directories are 
coming soon!  

PIOGA is pleased to 
announce that the 
2022-2023 

Membership Directory have been shipped.  The hard-
copy directory, published once a year, is the main 
guide for our association members seeking to con-
tact one another and a resource for companies look-
ing to find services or products from other PIOGA 
member companies. Please be sure to visit the Select 
Suppliers section of the directory to locate compa-
nies that are eager to support your operations. 
One copy of the directory has been provided to each 
member company. If your company has multiple 
locations listed, one additional copy has been provid-
ed to those locations also. If you would like to 
request additional directories, contact Deana 
McMahan at deana@pioga.org.  There will be a $15 
charge per directory to cover shipping and adminis-
trative fees.  Additionally, an electronic version of the 
directory is available in the “Members Only” area of 
the PIOGA website.    
Thank you for your support and membership in 
PIOGA. We look forward to our continued work 
together on behalf of the oil and gas industry here in 
Pennsylvania. 
 

WOTUS, the Corps has already largely been relying on 
its 2008 guidance, which reflects Justice Kennedy’s     
significant nexus   concept. 

A more expansive definition of WOTUS is expected 
when the Biden administration unveils its second pro-
posed WOTUS rulemaking (Rule 2), planned for publica-
tion later this year or early next year. While the lan-
guage of Rule 2 is yet unknown, as stated in the Fall 
2021 Unified Agenda, Rule 2 is expected to reflect “addi-
tional stakeholder engagement and implementation 
considerations, scientific developments, and environ-
mental justice values. This effort will also be informed 
by the experience of implementing the pre-2015 rule, 
the 2015 Clean Water Rule, and the 2020 Navigable 
Waters Protection Rule.”  

Also, last month, USEPA’s Science Advisory Board 
announced that it would be reviewing the proposed rule 
in light of “important emerging environmental issues,” 
such as the effects of climate change, whether subsur-
face water should be included in the definition and the 
potential impact on EJ areas.  

The practical effect of identifying federally-regulated 
waters based on concepts such as environmental justice 
and climate change is uncertain. The spotlight on these 
issues could result in a new WOTUS definition that 
encompasses many more waters and requires more 
public engagement for specific projects requiring Corps 
permitting.  

How will the U.S. Supreme Court Weigh in on the 
WOTUS Definition for Wetlands? 

In addition to the Biden administration’s proposed 
changes to the WOTUS definition, in January 2022, the 
U.S. Supreme Court signaled that it would weigh in on 
the WOTUS debate for the first time since 2006, when it 
agreed to hear the case of Sackett v. USEPA. In Sackett, 
landowners in Idaho have had a long-standing challenge 
to an administrative order issued against them for 
allegedly filling wetlands without a permit. The Sacketts 
assert that Justice Kennedy’s significant nexus test in 
Rapanos is not the appropriate test to delineate wet-
lands as WOTUS, and that, under the test identified by 
Justice Scalia, the wetlands on their property are not 
WOTUS. 

In 2021, the Ninth Circuit ruled against the Sacketts’ 
position and held that the “significant nexus” test in the 
Kennedy concurrence was the controlling opinion from 

Rapanos. The Sacketts petitioned the U.S. Supreme 
Court to consider whether Rapanos should be revisited 
to adopt the plurality’s test for wetland jurisdiction 
under the CWA. However, the Court, instead, will con-
sider the narrow issue of whether the Ninth Circuit “set 
forth the proper test for determining whether wetlands 
are ‘waters of the United States.’” 

Many believe the 6-3 conservative majority of the 
Supreme Court could assert a more narrow interpreta-
tion of WOTUS, which would give more discretion to the 
states. Oral arguments are expected this fall.  

What to Watch for in 2022? 

The regulatory and judicial developments discussed 
above set up a potential conflict, where a new (likely 
more expansive) regulatory definition of WOTUS and a 
Supreme Court opinion that likely narrows the meaning 
of WOTUS occur in the same general timeframe. 

Pipeline developers and others in the energy industry 
should watch these developments so that they under-
stand how the WOTUS definition may change and how 
it may affect their permitting strategies.<

WOTUS Continued from page 18

https://members.pioga.org/login.aspx/
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Pa Supreme Court resolves more 
PEDF litigation issues, leaving 
essentially one 

Introduction written by Kevin Moody, Esq. General Counsel 
& Vice President of Government Affairs for PIOGA.  
August 5, 2022 opinions put focus on whether Oil and Gas 
Lease Fund trust fund monies are used for non-trust activi-
ties 

The Marcellus Drilling News article below summarizes 
recent history of the Pennsylvania Environmental Defense 

Fund’s (PEDF) litigation over the use of Oil and Gas Lease Fund 
money generated from leasing the oil and gas rights of state 
land, and the Pennsylvania Supreme Court’s decision that the 
use of these trust fund monies for the operations of the 
Department of Conservation and Natural Resources (DCNR) 
does not facially violate the Pennsylvania Environmental 
Rights Amendment (ERA). The embedded article by Professor 
John Dernbach provides an excellent analysis of the issues 
decided by the Supreme Court and the scope of the overarch-
ing issue to be decided—whether trust fund monies are being 
used for non-trust purposes and activities. 

PIOGA notes that PEDF’s constitutional challenge filed in 
August 2021 to the use of these trust fund monies for any 
agency general operating expenses was put on hold pending 
the Supreme Court’s decision in the appeal just decided. PEDF 
may use that lawsuit, Commonwealth Court Docket No. 251 
MD 2021, to address the question of what activities of DCNR 
qualify as trust activity, as well as what activities of other state 
agencies that have received Oil and Gas Lease Fund trust fund 
monies qualify as trust activity. 

 

PEDF Loses PA Supreme Court Case to Block DCNR Budget 

Article published on Marcellus Drilling News - August 18, 2022 

The only thing the so-called Pennsylvania Environmental 
Defense Foundation (PEDF) “defends” is their own twisted phi-
losophy of trying to gouge out the eyes of the oil and gas 
industry in PA–even at the expense of de-funding their own 
beloved PA Dept. of Conservation and Natural Resources 
(DCNR). In two PA Supreme Court rulings, one in 2017 and 
another in 2021, PEDF won the right to limit how revenues 
from oil and gas drilling on state land can be used. The PA leg-
islature reworded its budget directives and began using those 
revenues to fund day-to-day expenses at DCNR. PEDF sued 
again. Commonwealth Court rejected PEDF’s arguments 
against how the legislature allocated the money, and two 
weeks ago, the PA Supreme Court upheld Commonwealth 
Court’s rejection. Translation: PEDF just lost a major case 
they’ve been waging since 2017 to block drilling on state-
owned land (by blocking how royalty revenue is used). 

However, it was not a slam dunk victory for our side. The PA 
Supremes left the door open for the radicalized PEDF to bring 

new lawsuits along a different legal line of attack. We will 
explain. 

In June 2017, the PEDF won a case at the PA Supreme Court 
by the skin of their teeth. The case dealt with the narrow issue 
of how PA can spend revenue raised from drilling for oil and 
gas under state-owned land. A divided court ruled that money 
from royalties (not lease signing bonuses) must be used only 
for “environmental” purposes. 

The Supremes sent the case back down to the lower 
Commonwealth Court to settle some of the still-unsettled 
issues. PEDF tried to fleece Commonwealth Court into disal-
lowing lease bonus payments and royalties from being used 
to pay the operating expenses of the PA DCNR. That is, antis 
want to gut the funding that pays the people in the depart-
ment to do their jobs. PEDF wants lease and royalty money to 
be used exclusively for Big Green causes. That is, turn it into a 
Big Green piggy bank. 

In January 2018, Commonwealth Court told PEDF: “No”. The 
lower court will NOT address the issue of funding salaries and 
operating expenses of DCNR, an environmental agency. The 
only decision the lower court will make, per their instructions 
from the lofty Supremes, is whether or not lease bonus pay-
ments must also be used for the same things royalty pay-
ments are used for–whatever those “same things” happen to 
be (operating expenses or not). 

The PEDF went squealing back to the Supremes, asking them 
to take the case back again The Supremes reheard the case 
and in July 2021, ruled in favor of the PEDF for a second time. 

Related to this ongoing litigation by PEDF, the PA legislature 
responded by changing tactics. The legislature began allocat-
ing much of the money in question to pay for day-to-day 
expenses. PEDF challenged the legislature and in 2020, the 
Commonwealth Court rejected PEDF’s arguments. PEDF 
appealed that decision to the Supremes. On August 5 of this 
year, the Supremes largely upheld the 2020 Commonwealth 
Court decision. However, the new Supreme Court ruling leaves 
the door open for future challenges. 

John Dernbach, Commonwealth Professor of Environmental 
Law and Sustainability at Widener University, Commonwealth 
Law School in Harrisburg, does a detailed analysis of the 
recent Supreme Court ruling and what it likely means, explain-
ing the back door PEDF will likely use to challenge DCNR once 
again. [Portions of Dernbach’s analysis quoted in the MDN 
article have been omitted due to space limitations. For the full 
analysis – check out this article/blog)]  

 

[John Derbach’s Analysis] 

In 2017 and 2021, the Pennsylvania Environmental Defense 
Foundation (PEDF) obtained decisions from the Pennsylvania 
Supreme Court that royalties and other money the state 
receives from oil and gas drilling in state forests must be used 

Continues on page 24

https://johndernbach.com/2022/08/pennsylvania-supreme-court-accounting-required-for-era-trust-fund-money/
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to “conserve and maintain” public natural resources in accor-
dance with Article I, Section 27 of the state constitution 
(Environmental Rights Amendment or ERA). The Court held 
that the General Assembly—the legislature–could not spend 
this money any way it saw fit. 

The General Assembly responded by allocating much of that 
money to pay for day-to-day expenses at the Department of 
Conservation and Natural Resources (DCNR). PEDF sued the 
state, arguing that these new funding statutes violated the 
ERA on their face. That is, PEDF argued that there were “no cir-
cumstances” under which these statutes would be valid. PEDF 
did not challenge DCNR’s actual expenditures as violative of 
the ERA. The Commonwealth Court, in a 2020 decision by 
Judge Michael Wojcik, rejected PEDF’s arguments. 

On August 5, the Supreme Court issued an opinion affirming 
the Commonwealth Court’s determination that these laws are 
facially constitutional. At the same time, it held that the state 
has a constitutional duty to account separately for the use of 
ERA trust fund money. This latter holding opens the door for 
future lawsuits claiming that these statutes are unconstitu-
tional as applied—that is, that DCNR’s actual use of ERA trust 
fund money violates the ERA. 

The big remaining question, in other words, is: precisely what 
DCNR expenditures are consistent with the ERA duty to “con-
serve and maintain” public natural resources? 

The case involves five ERA issues, and it produced five opin-
ions by the six justices who participated in the decision. 
(Justice Thomas Saylor did not participate.) After a brief expla-
nation of the relevant law, this below is organized according to 
those five issues, with the most controversial issues discussed 
last. While DCNR won all five issues, many constitutional 
strings were attached. 

Applicable Law 

The ERA provides: The people have a right to clean air, pure 
water, and to the preservation of the natural, scenic, historic 
and esthetic values of the environment. Pennsylvania’s public 
natural resources are the common property of all the people, 
including generations yet to come. As trustee of these 
resources, the Commonwealth shall conserve and maintain 
them for the benefit of all the people. 

These cases all involve the second and third sentences of the 
ERA—its public trust clause. In its 2017 and 2021 decisions, 
the Supreme Court recognized that oil and gas drilling in state 
forests converts a public natural resource—state lands and 
the oil and gas under them—into cash, in the form of royalties 
and other money. The Court applied traditional trust law to 
hold that moneys received from the sale of trust assets must 
be spent for trust purposes. In the two earlier cases, though, 
the Court did not decide what expenditures qualified as ERA 
trust fund expenditures. 

The majority opinion in the August 5 decision, which was writ-

ten by Chief Justice Max Baer, also noted that the state has 
three fiduciary duties in managing the ERA trust—duties that 
the Court had explained in its 2017 decision. The 
Commonwealth, the Court said, has a duty to treat public nat-
ural resources “with loyalty, impartiality, and prudence.” The 
duty of loyalty includes “administer[ing] the trust solely in the 
interest of the beneficiaries[,]” which include “all the people” 
of Pennsylvania, “including generations yet to come.” The duty 
of impartiality requires the state to give “due regard to the 
beneficiaries’ respective interests in light of the purposes of 
the trust.” The duty of prudence requires the state to adminis-
ter the trust “as a prudent person would, by considering the 
purposes, provisions, distributional requirements and other 
circumstances of the trust and by exercising reasonable care, 
skill and caution.” 

1. Did the General Assembly Violate the ERA by Authorizing 
DCNR to Spend ERA Trust Fund Money Outside the 
Marcellus Shale Region? 

PEDF argued the state should not be permitted “to deplete, 
degrade, or diminish our State Forest and Park public natural 
resources to benefit another resource.” The Court unanimous-
ly rejected this argument, explaining that “Section 27 speaks in 
the unifying terms of ‘Pennsylvania’s natural resources’ and 
twice encompasses ‘all the people.’ There is no basis in the 
ERA, the Court held, for creating “regional segmentation of 
trust fund assets” or a separate ERA trust fund for state 
forests and parks. 

In a concurring opinion, Justice Sallie Updyke Mundy noted 
that state law allows DCNR to lease state forest and park land 
for oil and gas only if it decides that is in the “best interest of 
the Commonwealth” to do so. If the damage from oil and gas 
leasing is so great that all money received from leasing must 
be used to repair the damage, she said, DCNR could not law-
fully engage in leasing. . . . 

2. Did the General Assembly Violate the ERA by Transferring 
Money from the Keystone Recreation, Park, and 
Conservation Fund to the General Fund? 

PEDF argued that DCNR had previously used the Keystone 
Fund to improve state parks and forests. “PEDF claims that 
[the General Assembly’s decision to reduce] this line of fund-
ing constitutes a violation of the Commonwealth’s trustee obli-
gations under Section 27, which should have entailed public 
notice and an evaluation of the effect of the transfer of these 
funds on DCNR and the projects affected by the reduced fund-
ing.” The Court unanimously rejected this argument, saying 
that the Keystone fund does not involve ERA trust assets. . . . 

3. Did the General Assembly Violate the ERA by Repealing 
the 1955 Oil and Gas Lease Fund Act and Replacing It with 
Legislation That Requires the General Assembly Only to 
“Consider” the ERA Before Appropriating ERA Trust Fund 
Money? 

Under the 1955 Act, PEDF argued, “DCNR had the statutory 

PEDF Continued from page 23
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authority both to lease State forest and park lands for oil and 
gas exploration and extraction and to dispense funds to rem-
edy any harm resulting from those leases.” The General 
Assembly replaced the 1955 Act with legislation creating a 
new lease fund and directing that money from oil and gas 
leasing is to be spent as annually directed by the General 
Assembly. 

This legislation also states that “the General Assembly shall 
consider the Commonwealth’s trustee duties under section 27 
of Article I of the Constitution of Pennsylvania,” when appro-
priating lease fund money. For PEDF, the “consider” language 
means that the General Assembly can spend the ERA trust 
fund money however it wants—exactly what the Court in its 
earlier decisions said the General Assembly could not do. 

The Court rejected this argument by a 5-1 vote. The Court 
began its analysis by repeating what it had said in its prior 
two opinions—that the General Assembly is also bound by 
the ERA obligation to conserve and maintain public natural 
resources. This responsibility exists independent of the legis-
lation itself. . . . 

The Court thus held that the replacement legislation “is facial-
ly constitutional as it requires the General Assembly to con-
sider its mandatory trustee duties and does not authorize the 
Commonwealth to use trust assets for non-trust purposes.” . .  

4. Did the General Assembly Violate the ERA by 
Appropriating ERA Trust Fund Money to DCNR for Its 
General Operating Expenses? 

PEDF argued that the ERA does not authorize the state “to sell 
State Forest assets to generate revenue for the general oper-
ating expenses of DCNR.” Such sales deplete the state’s public 
natural resources, PEDF said, which violates the duty to “con-
serve and maintain” such resources. 

The Court rejected this argument (4 to 2). It noted that DCNR’s 
primary statutory mission—which includes protection and 
maintenance of state parks and forests—is “indisputably in 
furtherance of the purposes of the Section 27 trust.” It 
explained that “basic trust law clearly empowers the 
Commonwealth, as trustee, to incur reasonable costs in 
administering the trust to conserve and maintain 
Pennsylvania’s public natural resources.” 

The Court held: 

[W]e conclude that the use of trust assets to fund DCNR’s 
operations is within the authority of the Commonwealth as 
trustee to incur costs in administering the Section 27 trust, 
absent demonstration that these administrative costs are 
unreasonable or that the DCNR has failed to act with pru-
dence, loyalty, or impartiality in carrying out its fiduciary 
duties.. . . 
Justices Dougherty and Wecht dissented. 
Justice Dougherty argued that the majority contradicted the 
Court’s holdings in the 2017 and 2021 cases.  Like this case, 
he said, those cases were facial challenges to statutes. And in 
those cases, he added, “this Court struck down statutes that 

permitted the Commonwealth to spend trust funds without 
prohibiting the expenditure of trust funds for non-trust pur-
poses.” The statutes at issue here do the same thing, he 
argued. 

. . .Justice David Wecht agreed with Justice Dougherty, but 
added another objection. “With these budgetary appropria-
tions,” he explained, “the Commonwealth is deploying public 
natural resources to raise revenue and offset its obligation to 
fund government operations. On this basis alone, I would hold 
that PEDF has lodged a successful facial challenge.” . . . 

5. Did the General Assembly Violate the ERA by Allowing the 
Commingling of ERA Trust Fund Money With Money from 
Non-ERA Sources? 

PEDF relied in its argument on the trust principle prohibiting 
the commingling of trust funds with other funds. In response, 
the Court agreed that this trust principle applies. “A trustee 
has a duty to maintain ‘adequate records of the administra-
tion of the trust’ and to ‘keep trust property separate from the 
trustee’s own property.’“ 

Thus, when a lawyer keeps money in trust for a client, the 
lawyer must keep that money in a separate account from her 
own money. Lawyers are frequently disbarred for keeping a 
client’s money in their own account—for commingling the two 
accounts. All too often, the trustee (in this example, the 
lawyer) uses the trustee’s commingled money for her own 
purposes, not trust purposes. 

The Court (by a 4-2 vote) rejected PEDF’s argument that the 
challenged statute was unconstitutional on its face. Although 
the statute did not contain language requiring that the ERA 
trust fund money be kept in a separate account, the Court 
reasoned, the Commonwealth can fulfill its trust duties simply 
“by segregating the monies from the different funds and keep-
ing an accurate accounting.” It is possible, in other words, for 
the statute to be applied in a constitutional manner. The Court 
did not decide whether DCNR commingled funds. 

Justices Dougherty and Wecht dissented. Echoing what he said 
elsewhere in his opinion, Justice Dougherty faulted the 
General Assembly for not expressly limiting DCNR. The legisla-
tion being challenged, he said, “allows the Commonwealth to 
commingle its own funds with trust funds, which would violate 
its duties as a trustee,” and “fails to require an accounting if 
“[a]ny other money appropriated or transferred to the fund” is 
non-trust money.” 

Justice Wecht echoed this view and explained that the majority 
would make it harder for organizations like PEDF to vindicate 
the constitutional trust. . . . 

In her concurring opinion, Justice Donohue (with Justice Todd) 
pointed out that the Commonwealth Court granted PEDF’s 
request for declaratory relief for an accounting. The 
Commonwealth Court declared the state “is required to keep 
detailed accounts of the trust monies derived from the oil 

Continues on page 26
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Event: Harnessing Hydrogen: Exploring Local & Regional Opportunities in Appalachia  

Washington & Jefferson College’s Center for Energy Policy & Management is holding an event “Harnessing Hydrogen: 
Exploring Local & Regional Opportunities in Appalachia” on October 4 at the James David Ross Family Recreation Center.  

While hydrogen energy and carbon capture utilization/storage present tremendous opportunities for the tri-state region, the 
path forward is unclear. Several economic, regulatory, and technological challenges to development and deployment exist. 
Furthermore, local and regional governmental bodies lack a knowledge base to assess the costs and benefits of the burgeoning 
industry. 

Harnessing Hydrogen is a day-long event that will feature individual talks, panel discussions, and interest-specific breakout ses-
sions related to the deployment of hydrogen energy within the Pennsylvania-Ohio-West Virginia area.  

Harnessing Hydrogen is FREE to attend and will be held on Tuesday, October 4 from 9:00 a.m. – 3:00 p.m. in-person at 
Washington & Jefferson College in Washington, Pennsylvania. Lunch and refreshments will be provided. To register for this 
event, please CLICK HERE! More information about the program and speakers can be found at www.wjenergy.org/hydrogen. 
Please feel free to reach out to Max Clark at mclark@washjeff.edu with any questions or comments! 

and gas leases and track how they are spent as part of its 
administration of the trust.” The Commonwealth did not 
appeal that decision. (The majority opinion made the same 
point.). . . 

She described herself as “highly sensitive to the possibility that 
the General Assembly has violated its fiduciary duties by creat-
ing a funding scheme that forces DCNR to utilize trust assets 
for non-trust purposes.” Still, she said, “we must presume 
good faith on the part of the General Assembly.” 

Underlying Problems 

Two difficult problems are at the core of this case. First, oil 
and gas leasing on state lands converts a nonrenewable public 
natural resource, which is essentially permanent, into money, 
which may or may not be used for conservation purposes of 
lasting value. As the Supreme Court emphasized in its 2021 
decision, the Commonwealth as trustee “cannot prioritize the 
needs of the living over those yet to be born.” It is true, as 
DCNR argued, that “[c]onservation and maintenance activities 
are not accomplished in a vacuum: they require people and 
equipment.” But it is also true, as PEDF argued, that the ulti-
mate result of the conversion is loss of nonrenewable public 
natural resources for which DCNR’s operating expenses may 
not fully compensate. That issue remains undecided. 

In other states, like Michigan, revenues from oil and gas leas-
ing on public lands are used to buy additional public lands. 
That, at least, replaces lost natural resources with additional 
natural resources. An approach like that would require the 
support of the General Assembly and the Governor. But it also 
suggests that DCNR’s most justifiable use of ERA trust funds 
are for capital expenditures related to public natural 
resources. 

Second, there was a time, not too long ago, when DCNR’s 
operating expenses were paid almost entirely from the 
General Fund. Oil and gas leasing under the 1955 Act brought 
in relatively small amounts of revenue, and it had only a mini-
mal effect on DCNR’s budget. But now, because of legislatively 

created budget limitations, DCNR needs the ERA trust fund 
money from oil and gas leasing in order to operate. That was 
not previously true. And it is also why this case matters to 
DCNR. 

Yet however valiantly DCNR strives to manage the oil and gas 
leasing program in an environmentally prudent way, this new 
reality creates pressure on DCNR to lease public natural 
resources to pay for its expenses. That is precisely where the 
Supreme Court’s 2017 decision says DCNR cannot lawfully be. 
In that decision, the Court took pains to emphasize that the 
Commonwealth’s proper role is a trustee of public natural 
resources, not a proprietor of these resources. . . . 

Summing Up: DCNR Won, Sort Of 

While DCNR won this case, it remains to be seen how much of 
DCNR’s budget can be paid for with ERA trust fund money. 
The Court made clear that DCNR cannot commingle ERA trust 
fund money with other funds. The Commonwealth Court’s 
2020 order to DCNR to keep detailed accounts of how ERA 
trust fund money is spent still stands. And Chief Justice Baer’s 
majority opinion effectively endorsed that order, recognizing 
the legal rule on which it is based and saying that the 
Commonwealth can fulfill its trust duties “by segregating the 
monies from the different funds and keeping an accurate 
accounting.” And at least four justices (Dougherty, Wecht, 
Donohue, Todd) expressed skepticism that all of DCNR’s oper-
ating expenses are used to “conserve and maintain” public 
natural resources. 

The trust rules for keeping detailed accounts of trust money 
and prohibiting the commingling of trust assets with other 
funds are important for ensuring the integrity of ERA trust 
fund moneys. They make it possible for beneficiaries (includ-
ing but not limited to PEDF members) to ensure that this 
money is spent as it should be. . . . 

So it is likely that there will be more litigation, and that these 
trust rules will play a central role in it.<* 
*John Dernbach (Aug 17, 2022) – Pennsylvania Supreme Court: Accounting 
Required for ERA Trust Fund Money

PEDF Continued from page 25
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Thanks to our 2022 PIOGA Partners

Golf Partners

Meetings Partners

Keystone Partners Executive Partners

Committee Partners

Learn about the PIOGA Partners program: 
pioga.org/publication_file/2022_PIOGA_Partners_flyer.pdf

Engineer Partners Driller Partner

Clay Shoot Partner
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Month                                                                                Price 
October                                                                           $8.039 
November                                                                           8.118 
December                                                                          8.300 
January 2023                                                                     8.372 
February                                                                             8.077 
March                                                                                 6.910 
April                                                                                   5.535 
May                                                                                    5.406 
June                                                                                   5.445 
July                                                                                     5.502 
August                                                                               5.502 
September                                                                         5.507 

Prices as of September 7

Sources 
American Refining Group: 

www.amref.com/Crude-Prices-New.aspx 
Ergon Oil Purchasing: www.ergon.com/crudeoil 
Gas futures: quotes.ino.com/exchanges/ 

?r=NYMEX_NG 
Baker Hughes rig count: bakerhughesrig-

count.gcs-web.com/na-rig-count 
NYMEX strip chart: Mid American Natural 

Resources 
Basis futures values: BHE Eastern Energy 

Field Services

Oil & Gas 
Dashboard
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Northeast Pricing Report — September 2022 
According to a recent forecast from the National Weather Service, the northeast, is at risk for above-average 
temperatures in September, October and November.  The result will be a lack of heating or cooling demand, 
thus impacting the market.  New England pricing has dropped off considerably over August, down $0.94 per 
MMBtu.  Transco Z6 and TETCO M3 also saw a decrease in pricing by $0.77 and $0.74 per MMBtu.  
Algonquin’s rolling one year term declined by $0.96 per MMBtu.  Transco Leidy fell $0.69 per MMBtu.  Transco 
Z6 and TETCO M3 increased $0.20 and $0.16 per MMBtu.  Algonquin’s rolling full term trading period 
increased $0.73 per MMBtu, providing an indication that supply will be short long-term.   
Transportation values decreased across the board.  Dominion to Algonquin fell $0.41 per MMBtu.  Transco Leidy to 
Algonquin decreased $0.26 per MMBtu.  Dominion to TETCO M3 declined $0.21 per MMBtu.  The remaining 
routes decreases ranged from $0.3 to $0.09 per MMBtu.  . 

Provided by Bertison-George, 
LLC 

www.bertison-george.com
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The data show below comes from the Department of 
Environmental Protection. A variety of interactive reports are 
OPERATOR                          WELLS    SPUD          API #                 COUNTY             MUNICIPALITY OPERATOR                          WELLS    SPUD          API #                 COUNTY             MUNICIPALITY

available by going to the Office of Oil and Gas Management 
page at www.dep.pa.gov and choosing Report from the menu. 
The table is sorted by operator and lists the total wells reported 
as drilled last month. Spud is the date drilling began at a well 
site. The API number is the drilling permit number issued to the 
well operator. An asterisk (*) after the API number indicates a 
conventional well.

Allhouse Terrence L Jr.           1   8/15/2022  123-48607 *   Warren              Mead Township  
Argeny Oil LLC                       1   8/1/2022   123-48684 *  Warren             Pleasant Twp 
Bearcat Oil LLC                      1   8/4/2022   123-48523 *  Warren             Mead Township  
Branch John D.                      2   8/15/2022 123-48632 *  Warren             Warren City  
                                                      8/29/2022 123-48633 *  Warren             Warren City  
Cameron Energy Company   5   8/4/2022   053-30980 *   Forest              Howe Twp  
                                                      8/17/2022 053-30979 *  Forest              Howe Twp  
                                                      8/24/2022 053-30978 *  Forest              Howe Twp  
                                                      8/30/2022 053-30977 *  Forest              Howe Twp  
                                                      8/31/2022 053-30988 *  Forest              Howe Twp  
Chesapeake Appalachia LLC 3  8/6/2022   015-23742     Bradford          W. Burlington  
                                                      8/6/2022   015-23741     Bradford          W. Burlington  
                                                      8/6/2022   015-23743      Bradford          W. Burlington  
Clean Energy Exploration     8   8/9/2022   117-22175      Tioga                Delmar Twp  
                                                      8/9/2022   117-22173      Tioga                Delmar Twp  
                                                      8/10/2022 117-22174      Tioga                Delmar Twp  
                                                      8/10/2022 117-22176      Tioga                Delmar Twp  
                                                      8/11/2022  117-22182      Tioga                Delmar Twp  
                                                      8/11/2022  117-22177      Tioga                Delmar Twp  
                                                      8/12/2022 117-22184      Tioga                Delmar Twp  
                                                      8/12/2022 117-22183      Tioga                Delmar Twp  
CNX Gas Co LLC                    6   8/20/2022 059-28203      Greene             Richhill Twp 
                                                      8/20/2022 059-28202      Greene             Richhill Twp 
                                                      8/20/2022 059-28201      Greene             Richhill Twp 
                                                      8/20/2022 059-28200      Greene             Richhill Twp 
                                                      8/20/2022 059-28175      Greene             Richhill Twp 
                                                      8/20/2022 059-28199      Greene             Richhill Twp 
Coterra Energy Inc                 5   8/5/2022   115-22993      Susquehanna  Bridgewater  
                                                      8/5/2022   115-22994      Susquehanna  Bridgewater  
                                                      8/5/2022   115-22995      Susquehanna  Bridgewater  
                                                      8/5/2022   115-22996      Susquehanna  Bridgewater  
                                                      8/5/2022   115-22997      Susquehanna  Bridgewater  
Greylock Prod LLC                 4   8/10/2022 059-28235      Greene             Whiteley Twp  
                                                      8/10/2022 059-28236      Greene             Whiteley Twp  
                                                      8/11/2022  059-28101      Greene             Whiteley Twp  
                                                      8/11/2022  059-28234      Greene             Whiteley Twp  
McCool John E.                      1   8/24/2022 123-48600 *  Warren             Sheffield Twp 
MSL Oil & Gas Corp               2   8/25/2022 083-57369 *  McKean           Hamilton Twp 
                                                      8/30/2022 083-57381 *  McKean           Hamilton Twp 
Olympus Energy LLC            2   8/2/2022   129-29174      Westmoreland Penn Twp 
                                                      8/3/2022   129-29173      Westmoreland Penn Twp 
PA Gen Energy LLC               7   8/7/2022   117-22178      Tioga                Union Twp  
                                                      8/9/2022   117-22179      Tioga                Union Twp  
                                                      8/11/2022  117-22180      Tioga                Union Twp  
                                                      8/13/2022 117-22181      Tioga                Union Twp  
                                                      8/15/2022 117-22185      Tioga                Union Twp  
                                                      8/17/2022 117-22186      Tioga                Union Twp  
                                                      8/20/2022 117-22187      Tioga                Union Twp  
Penn Energy Resources LLC 6  8/29/2022 019-22908      Butler               Winfield Twp  
                                                      8/29/2022 019-22910      Butler               Winfield Twp  
                                                      8/29/2022 019-22911      Butler               Winfield Twp  
                                                      8/30/2022 019-22912      Butler               Winfield Twp  
                                                      8/30/2022 019-22913      Butler               Winfield Twp  
                                                      8/30/2022 019-22895      Butler               Winfield Twp  
Pennhills Resources LLC    11   8/1/2022   083-57500 *  McKean           Hamilton Twp 
                                                      8/8/2022   083-57400 *  McKean           Hamilton Twp 
                                                      8/11/2022  083-57401 *  McKean           Hamilton Twp 
                                                      8/2/2022   083-57404 *  McKean           Wetmore Twp  
                                                      8/9/2022   083-57391 *  McKean           Wetmore Twp  
                                                      8/26/2022 053-30903 *  Forest              Howe Twp  
                                                      8/31/2022 053-30964 *  Forest              Howe Twp  
                                                      8/16/2022 083-57498 *  McKean           Hamilton Twp 
                                                      8/18/2022 083-57499 *  McKean           Hamilton Twp 
                                                      8/16/2022 083-57408 *  McKean           Wetmore Twp  
                                                      8/19/2022 083-57406 *  McKean           Wetmore Twp  

Range Resources                   3   8/8/2022   125-28989      Washington     Blaine Twp  
                                                      8/8/2022   125-28990      Washington     Blaine Twp  
                                                      8/9/2022   125-28991      Washington     Blaine Twp  
Respol Oil & Gas USA LLC   6   8/29/2022 015-23765      Bradford          Troy Twp  
                                                      8/29/2022 015-23766      Bradford          Troy Twp  
                                                      8/29/2022 015-23767      Bradford          Troy Twp  
                                                      8/29/2022 015-23768      Bradford          Troy Twp  
                                                      8/29/2022 015-23769      Bradford          Troy Twp  
                                                      8/29/2022 015-23770      Bradford          Troy Twp  
 Rice Drilling B LLC               5   8/25/2022 059-28225      Greene             Franklin Twp  
                                                      8/25/2022 059-28226      Greene             Franklin Twp  
                                                      8/25/2022 059-28227      Greene             Franklin Twp  
                                                      8/26/2022 059-28223      Greene             Franklin Twp  
                                                      8/26/2022 059-28224      Greene             Franklin Twp  
 Snyder Bros Inc.                   2   8/1/2022   005-31436      Armstrong       East Franklin  
                                                      8/1/2022   005-31437      Armstrong       East Franklin  
SWN Prod Co LLC                 3   8/27/2022 115-22879      Susquehanna  Great Bend   
                                                      8/28/2022 115-22881      Susquehanna  Great Bend   
                                                      8/29/2022 115-22880      Susquehanna  Great Bend   
 Weldbank Energy Corp         3   8/2/2022   123-48573 *  Warren             Mead Twp  
                                                      8/6/2022   123-48572 *  Warren             Mead Twp 
                                                      8/11/2022  123-48574 *  Warren             Mead Twp  
 Wilmoth Interests Inc.          3   8/4/2022   123-48646 *  Warren             Mead Twp  
                                                      8/15/2022 123-48647 *  Warren             Mead Twp  
                                                      8/31/2022 123-48648 *  Warren             Sheffield Twp 
                                                                                                                                          
 
 

New PIOGA members — welcome!

                                           Aug           July              June              May                April                March  
Total wells                          91               96                  62                  65                    69                     61  
Unconventional Gas            60               73                  44                  40                    57                     43  
Conventional Gas                 0                 0                    0                    0                      0                       0 
Oil                                         22               20                  17                  17                    12                     18  
Combination Oil/Gas             9                 3                    1                    8                      0                       0

 
Janet Micale  
182 Little Deer Creek Rd. Cheswick, Pa 15024 
Royalty Owner 
 
William Young  
1597 Pyer Rd. Vintondale, Pa 15961 
Royalty Owner 
 
Eric Hartman  
43 Church St. Saltsburg, Pa 15681 
Royalty Owner 
 
Kathy & Gary Vrudney 
5447 Silvis Hollow Rd. Murrysville, Pa 15668 
Royalty Owner 

Spud Report: 
August



PIOGA Board of Directors 
Gary Slagel (Chairman), Steptoe & Johnson PLLC 
Sam Fragale (Vice Chairman), Freedom Energy Resources LLC 
Frank J. Ross (2nd Vice Chairman), T&F Exploration, LP 
James Kriebel (Treasurer), Kriebel Companies 
Michael Hillebrand (Secretary), Huntley & Huntley, LLC. 
Nicholas Andreychek, Ergon  
Robert Beatty Jr., Beatty Oil & Gas 
Stanley J. Berdell, BLX, Inc. 
Brook Bertig-Coll, Fisher Associates 
Dan Billman, Billman Geologic Consultants, Inc. 
Brian Bittinger, Bittinger Drilling, LLC / D&B Gas Production, LLC 
David Cook, American Refining Group, Inc. 
Paul Espenan, Diversified Energy Company PLC 
David Hill, Hill Drilling 
Jessica Houser, WGM Gas Company Inc. 
Bruce King, Greylock Energy 
Teresa Irvin McCurdy, TD Connections, Inc. 
Joe O’Donnell, BHE Eastern Energy Field Services 
Len Paugh, Long Ridge Energy Generation  
  Jake Stilley, Patriot Exploration Corporation 
Bryan Snyder, Snyder Brothers, Inc.  
Tyson Ruhlman, Pennsylvania General Energy Co., LLC 
Chris Veazey, OWS Acquisition Co. LLC 
Jeff Walentosky, Moody and Associates, Inc. 
Ben Wallace, Penneco Oil Company, Inc. 

Committee Chairs 
Diversity Committee 

Deana Stephens, Steptoe & Johnson PLLC 
Environmental Committee 

Ken Fleeman, Chairman 
Angelo Albanese, Diversified Energy Company PLC, Vice Chairman 

Legislative Committee 
Ben Wallace, Penneco Oil Company 

Market Development Committee 
David Marks, PA Energy Fuels LLC 

Safety Committee 
Wayne Vanderhoof, RJR Safety, Inc. 
 Eric Staul, Diversified Energy Company PLC 

Tax Committee 
Bill Phillips, Baker Tilly US, LLP 

Staff 
Dan Weaver (dan@pioga.org), President & Executive Director 
Kevin Moody (kevin@pioga.org), Vice President & General Counsel  
Debbie Oyler (debbie@pioga.org), Director of Member Services and 

Finance  
Meghan Keely (meghan@pioga.org), Director of Internal 

Communications (also newsletter advertising & editorial contact) 
Danielle Boston (danielle@pioga.org), Director of Administration and 

Outreach 
Deana McMahan (deana@pioga.org), Administrative Assistant & 

Committee Liaison 

Pennsylvania Independent Oil & Gas Association 
115 VIP Drive, Suite 210, Wexford, PA 15090-7906 

724-933-7306 • www.pioga.org 
Harrisburg Office (Kevin Moody) 

212 Locust Street, Suite 300, Harrisburg, PA 17101 
717-234-8525 

Oil Region Office (Meghan Keely) 
304 East Bissell Ave., Oil City, PA 16301 

814-671-2484 
 

© 2022, Pennsylvania Independent Oil & Gas Association 
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Calendar

PIOGA events 
Information: www.pioga.org > PIOGA Events 

PIOGATech: Water and Waste Management 
September 15, Bella Sera Event Villa, Canonsburg 

PIOGA Annual Membership Meeting 
October 6, virtual event 

Marcellus to Market (M2M) Conference 
October 19, Hollywood Casino at The Meadows,              

Washington 
Fall Clay Shoot 

October 27, West Penn Sportsmen’s Club,        
Murraysville 
PIOGATech: Fall Protection 

November 2, The Chadwick, Wexford 
Annual Oil & Gas Tax and Accounting Seminar 

November 16, virtual event 
PIOGATech: Air Quality 

December 15, The Chadwick, Wexford 
Mix, Mingle & Jingle Holiday Party 

December 15, The Chadwick, Wexford 
 
 

Other events 
Washington and Jefferson College, Center for 
Energy Policy & Management - Exploring 
Local & Regional Opportunities in Appalachia  

October 4, Washington & Jefferson College (9  
am - 3 pm)  

www.wjenergy.org/hydrogen  
The Illinois Geological & the Society Illinois 
State Geological Survey - Annaul Eastern 
Section AAPG Meeting  

October 24 - 26, Champaign, IL           
https://conferences.illinois.edu/ESAAPG/location-accommodations.html.

PIOGA’s online Career Center 
Did you know that our 
website offers the ability 
for companies to post 
open positions? To help 
in your employee 
recruitment efforts, go 
to pioga.org and click 
on Careers. 

https://pioga.org/events/pioga-events/
https://www.wjenergy.org/hydrogen
https://conferences.illinois.edu/ESAAPG/
https://pioga.org/careers/career-center/
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Pennsylvania: The Keystone to America’s Energy Future®

Whether buying or transporting crude, Ergon Oil Purchasing’s integrated network of 
assets offers diversity to the market. Through Ergon’s refineries, network of terminals, 
barge and trucking fleets, we understand the needs of the crude oil industry.

1.800.278.3364   eopsales@ergon.com   

Premium Service for 
Your Premium Product.

https://ergon.com/
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